
DSf THE UNITED STATES PATENT 

In re PATENT application of: 
Joseph B. SAINTON 
Serial No. 09/670,696 
Filed: September 28, 2000 
For: ADAPTIVE OMNI-MODAL RADIO 
APPARATUS AND METHODS 

PETITION TO MAKE SPECIAL 
UNDER 37 C.F.R. 1 102(cd) AND MPEP 708.0KID 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

In accordance with the provisions of 37 C.F.R. 1.102(c) and (d) and MPEP 708.02(11), 
Applicant requests that the above identified application be granted special status under Category 
II of MPEP 708.02 since the claimed invention has been actually infringed. In support of this 
petition the following statements are made: 

1. There is at least one infringing device actually on the market as 
evidenced by the attached claim charts 

2. A rigid comparison of the alleged infringing device(s) has been made 
as can be seen from the attached claim 24 comparison charts with multi- 
modal communication devices manufactured by Ericsson (R380), 
Toshiba (CDM9100), Siemens (S40), Samsung (SCH8500), and Nokia 
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(8890). Unquestionably, some of the claims of the instant application are 
infringed, including those added by the Second Preliminary Amendment 
filed on even date herewith. 

3. A thorough and careful search of the prior art has been made in the 
parent applications resulting in USP 5,854,985 and USP 6,134,453 and 
caused to be made in the instant application which resulted in the filing of 
the Information Disclosure Statements of March 5, 2001 and August 23, 
2001 (copies of the references had been provided with each IDS). 

In view of the foregoing, applicant respectfully requests that special status be granted to 
the above identified application. 

The required fee in the form of a check for the instant petition accompanied the filing of 
this paper. However, in the event the check becomes separated (or lost) from the instant petition, 
then the USPTO is authorized to charge any overage or shortage in the required payment to 
Deposit Account No. 19-2380. 



Nixon Peabody LLP 

8180 Greensboro Drive, Suite 800 

McLean, Virginia 22102 

(703) 790-9110 

(703) 883-0370 (fax) 

CML/JWM 



Respectfully submitted, 
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